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IN THE HIGH COURT OF AUSTRALIA   

CANBERRA REGISTRY

BETWEEN: Solihin Millin

Applicant

and

Vincent Rizzo Detective Senior Constable 40491

Moreland Crime Investigation Unit

Victoria Police

Respondent

APPLICATION FOR REMOVAL

The applicant applies for an order under section 40 of the Judiciary Act 1903 removing 

part of the cause now pending in the Melbourne Magistrates’ Court which is case number 

L12182685 between Millin v Vincent Rizzo Detective Senior Constable 40491 Moreland 

Crime Investigation Unit Victorian Police.

Part I:

1 The applicant applies for an order under section 40 of the Judiciary Act 1903 

removing part of the cause now pending in the Melbourne Magistrates’ Court which 

is case number L12182685 between Millin v Vincent Rizzo Detective Senior 

Constable 40491 Moreland Crime Investigation Unit Victorian Police that all 

Questions of Law relating to this Matter be removed to the High Court of Australia 

for adjudication.

Part II:

Please see below concise list of constitutional questions of law to be adjudicated on by the 

High Court.

1 What authority do the States or Territories have to make and enforce laws for 

quarantine? 

2 What authority do the States or Territories have to prohibit, restrict or burden any 

persons movements in relation to an infectious disease absent a biosecurity control 

order pursuant to the Biosecurity Act 2015 (Cth).

3 What authority do the States or Territories have to prohibit, restrict or burden any 

persons movements in relation to an infectious disease given does not exhibit any 

signs or symptoms, a healthy individual?
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4 Does the Commonwealth Parliament have exclusive powers to make laws for 

quarantine and has its enforcement been transferred to the Executive Government of 

the Commonwealth, thus denying the States of such power?

5 Is the Public Health and Wellbeing Act Vic (2008) inconsistent with the Biosecurity 

Act 2015 (Cth) in relation to Quarantine powers and therefore invalid because of the 

operation s109 of the Constitution?

6 What authority does the Chief Health Officer have to enforce a medical service based

on his or her opinion, onto any person?

7 Can the Court please define the meaning of medical services contained in 

s51(xxiiiA) of the Constitution, and does it include wearing of face masks, social 

distancing, vaccinations, Covid 19 testing, contact tracing and other like services, 

whether at the direction of a State or the Commonwealth?

8 Do the aforementioned medical services infringe upon the prohibition contained in 

s51(xxiiiA) of the Constitution?

9 What authority does The Commonwealth, a State, employer, service provider or 

registered health practitioner have to force a medical service such as vaccination onto

any person without their consent, and does this infringe the prohibition on civil 

conscription in relation to medical services contained with s51(xxiiiA) of the 

Constitution?

10 Under the Biosecurity Act 2015, are sections: 90, 91, 92 and 93 prohibited pursuant 

to s51(xxiiiA) without the genuine understanding and consent of the affected person?

11 Is section 478(c) of the Biosecurity Act 2015(Cth) invalid pursuant to s51(xxiiiA) of 

the Constitution?

12 Is the impugned Act, Public Health and Wellbeing Act Vic (2008)  in particular 

sections 20, 21, 22, 115, 116, 119,120,123,124, 142, 143A, 143B, 143D, 143E 145, 

199, 200 and 203 invalid in relation to s 51(xxiiiA) of the Constitution and whether 

the Act is consistent with the Commonwealth Biosecurity Act 2015?

13 Does the Biosecurity Act 2015 (Cth) only apply to an individual with signs or 

symptoms of a listed disease and not the population as a whole?

14 What authority does a State Officer have to issue and enforce a biosecurity control 

order given that the powers of quarantine have been transferred from the States to the

Commonwealth?

15 Are fines issued under the Public Health and Well Being Act of Victoria 2008 invalid

absent a human biosecurity control order pursuant to the Biosecurity Act 2015?
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16 Are the fines issued by a State officer pursuant to the Public Health and Well Being 

Act invalid absent a biosecurity control order pursuant to the Biosecurity Act 2015?

17 Is section 240 of the Public Health and Wellbeing Act Vic (2008) invalid as it 

expressly removes the ordinary protections inherent in the judicial process and 

thereby repugnant to Ch lll of the Constitution?

18 Is the legislation, section 240 of the Public Health and Wellbeing Act Vic (2008) 

incompatible with the institutional integrity of the Supreme Court of Victoria and its 

Constitutional position as a potential repository of federal judicial power?

19 Is the Public Health and Wellbeing Act Vic (2008), either in its entirety or in part, or 

in its operation invalid because it impermissibly burdens the implied freedom of 

political communication contrary to the Commonwealth Constitution in particular, 

public protest?

20 Is there a Constitutionally supported freedom of association as an incident of the 

implied freedom of political communication?

21 What authority does the Commonwealth, the State or Victoria, any State, Territory or

any person have to prohibit (for example- hard border closure) restrict, require (for 

example - a permit) or burden travel, trade, commerce or intercourse among the 

States, whether by internal carriage, ocean navigation or by any other means 

including air travel, pursuant to s92 of the Constitution?

22  Is the Emergency Management Act VIC (2013) and or the Public Health and 

Wellbeing Act VIC (2008) invalid either in whole or in part or in its operation 

because it impermissibly infringes s92 of the Constitution?

23 Is there an implication in s92 that includes air travel as the third mode of transport

across State borders, other than the two modes of travel expressly written in the

Constitution?

24 Is a permit required to cross State borders for any of the aforementioned? 

Part III:

1. Please see the following for a brief statement of the factual background to the 

application: 

2. Solihin Millin was arrested by the Victorian Police and the State of Victoria on 

August 28th 2020 and all his computer and mobile equipment seized. The Victorian 

Police allege that at Greater Melbourne between the 16th of August 2020 and the 27th 

of August 2020 did allegedly incite another person/persons to pursue a course of 

conduct that involved the commission of an alleged offence by promoting a planned 

 

10

20

30

40



4 of 6

protest with the intention to allegedly incite person/persons to contravene namely S 

203 (1) of the Public Health and Wellbeing Act of 2008 by allegedly encouraging 

them to not wear masks and also to leave their residence without a specified reason 

as provided by the stay at home directions restricted areas.

3. The State of Victoria and its Officers on approximately March 2020 to the current 

date have unlawfully forced under penalty and threat of violence (inter alia): mask 

wearing, social distancing, curfews, lock-downs, stopped freedom of political speech

and protest, quarantined healthy individuals, restricted peoples movements, 

prevented people from conducting their daily business, forced Covid tests prior to 

medical procedures, forced hand sanitisation, prevented family association, stopped 

the free passage of people across State borders, restricted all gatherings including, 

social religious, sport, funerals, weddings etc. Thus criminalizing mine and all 

Australians Constitutional rights. I have and the Australian public have been subject 

to assault, abuse false arrested etc. for failing to comply with unconstitutional 

directives.

4. The State of Victoria and its Officers have impermissably infringed upon the 

protections and prohibitions, contained within ss 51 (xxiiiA), 51 (ix), 52 (ii) 69, 

76(ii) and 92, afforded by the Constitution and have created State Acts that are 

inconsistent with a federal Act (The Biosecurity Act (2015) Cth).

5. Australian Case law supports the invalidation of sections 20, 21, 22, 115, 116, 119, 

120, 121, 123, 124, 142, 143A, 143B,143D,143E, 145, 199, 200, 203 and 240 of the 

Public Health and Act Victoria (2008) pursuant to s51(xxiiiA) of the Constitution.

6. The subject matter is applicable to all the States and Territories of Australia and 

given that a decision of the High Court is binding throughout the Commonwealth, 

and it is the only Court whose decision can satisfy covering clause 5 of the 

Constitution, thus giving efficacy to the Constitution itself. 

7. The subject matter and its National significance demands a sitting of the full bench 

of the High Court rather than the opinion of a single Judge. The skill and experience 

of the High Court Judges is required in constitutional interpretation.

Part IV

Please see below a brief statement of my argument in support of the removal:

The defendant by raising a Constitutional defence pursuant to s 76(i) in particular 

s51(xxiiiA) and ss 51(ix), 69 and 52(ii), 76(ii) and 92, the Biosecurity Act 2015, invoke the

High Court’s additional original jurisdiction which it invests into the Magistrates Court 

pursuant to s77(iii) of the Constitution empowered by section 39(2) of the Judiciary Act 

1903 (Cth). Furthermore the Magistrates Court of Victoria answers the description 

pursuant to s71 of the Constitution. Thus because issues of Constitutionality have been 

raised, the Magistrates Court of Victoria is now invested with Federal jurisdiction and by 

way of operation of s109 extinguishes State jurisdiction in the matter. The Magistrates 
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Court must now exercise the judicial powers of the Commonwealth in a way which is 

consistent with CH III of the Constitution which envisages an integrated Australian 

Judicial system of which the State Courts are part, commonly referred to as the 

autochthonous expedient. As a result of this Constitutional defence, the Magistrates Court 

of Victoria is now invested with federal jurisdiction pursuant to s77(iii) of the Constitution 

empowered by section 39(2) of the Judiciary Act 1903

Part V: Reasons why an order for costs should not be made in favour of the 

respondent in the event that the application is refused.

1 The Plaintiff is an Australian Aged Pensioner. The Court must be accessible to all 

Australians whether rich or poor. The potential threat of costs cannot be used by the 

Court to deter, in practical terms any member of the Australian public from bringing 

to the Court a matter especially where the Commonwealth or a State is a party.

2 The Commonwealth or State suffers no financial loss as a result of a Court hearing, 

and its Officers, Attorney’s General, are already paid to perform such duties as part 

of their employment. Furthermore, should the Commonwealth or State be 

unsuccessful in a matter neither their Officers or Attorney’s General suffer any 

personal financial loss themselves.

3 Therefore the parties to the proceedings are not subject to equal penalties and the 

private person is in an inferior position from the beginning. The analogy here that 

can be drawn is one of unconscionable conduct in a contract between two parties 

where one party is in a far superior position to the other and uses this position to 

coerce the weaker party not pursue the matter or submit to their will. (Commercial 

Bank of Australia v Amadio (1983) HCA).

4 What relevance does cost have in relation to the proper administration of justice by 

the Court? Surely if the Court accepts a matter it must believe there is merit to it and 

furthermore, not all decisions by the Court are unanimous, the Court often being 

divided by opinion and cases decided by majority.

5 The subject matter we are bringing before the Court is unprecedented in that it affects

all Australians and is not some private interest matter, and cannot be subject to costs. 

Justice must not just be seen to be done it must be done and the public confidence 

cannot be maintained if the system in practical terms is inaccessible to them. (Grollo 

v Palmer (1995) HCA)

Part VI: List of the authorities on which my application relies, identifying the 

paragraphs at which the relevant passages appear.

Supporting High Court (HCA)case law to invest State court with Federal 

jurisdiction:

Felton v Mulligan (1971) HCA,  Barwick CJ para (8) 

Miller v. Haweis (1907) 5 CLR 89, the Court para 93 

Burns v Corbett (2017) HCA  para 129 

Kable V DPP (1996) HCA, Toohey J paras 2, 20 and 28. McHugh J paras 8, 9, 13, 33.

Breen v Williams(1996) HCA , Brennan CJ paragraph 3
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Wong V Commonwealth (2009) HCA para 60. 106, 107, 110, 124, 125, 126, 127, 128,  

133, 134, 135, 151, 164, 208, 209, 253, 254, 267, 269.

South Australia v Totani (2010) HCA Heydon J Paragaph 243, French CJ para 54

Comcare v Banerji (2019) HCA Gageler J 63, Edelman J paras 164, 208, 209

Australian Capital Television v Commonwealth (1992) HCA Mason CJ Para 16, 23, 

25,26, 29, 38

Brown v Tasmania (2017) HCA Keifel CJ Bell and Keane JJ paras 5, 32, 33, 88, 90, 97, 

127, 128 Gageler J para 156, 162, 171, 182, 191

Lange v Australian Broadcasting Corporation (1997) HCA (paragraphs not numbered –

case of defamation against Lange removed pursuant to sec 40 of the Judiciary Act 1903 

(Cth))

Attorney General QLD V Commonwealth (1915) HCA Issacs J (paragraph not 

numbered in original case)   
Cole v Whitfield (1988) HCA  Mason CJ, Wilson, Brenan, Deane, Dawson, Toohey and 

Gaudron JJ  paras 18. 23, 46

Gratwick v Johnson (1945) HCA Latham CJ, Dixon, Rich, McTiernan JJ (paragraphs not

numbered in original case)   
Miller v TCN Chasnnel Nine (1986) HCA Gibbs CJ para 3, 4, 5 Wilson J para 7 Brennan

J para 8

Part VII:  Here are the particular constitutional provisions, statutes and statutory 

instruments applicable to the questions the subject of the application set out verbatim. 

The Australian Constitution, Sect 51 (xxiiiA), 51 (ix),  52 (ii), 69, 71, 76(i), 76(ii), 77(iii), 

92, 109. The implication of freedom and religion and of communication in relation to 

government actions and politics is also drawn from ss7, 24, 51(xxxi), 62, 64, 80, 116, 117, 

128 and related sections of the Constitution.

The Judiciary Act 1903 Sect 39(2).

The Biosecurity Act 2015 a law made by the Parliament Sect 90, 91, 92, 93 and 478(c).

The Public Health and Act Victoria (2008), ss 20, 21, 22, 115, 116, 119, 120, 121, 123, 

124, 142, 143A, 143B,143D,143E, 145, 199, 200, 203 and 240. 

Dated 3 March 2021

................(signed)....................

Applicant                  

To: Vincent Rizzo Detective Senior Constable 40491

 Moreland Crime Investigation Unit

Victoria Police

TAKE NOTICE:   Before taking any step in the proceedings you must, within 14 DAYS 

after service of this application, enter an appearance and serve a copy on the applicant.

The applicant is self-represented.

 

10

20

30

40

50

Sol


